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TO:  SJRTD RETIREMENT BOARD MEMBERS 
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RETIREMENT BOARD GENERAL COUNSEL 
 
DATE: JULY 27, 2022 
 
SUBJECT: ANALYSIS AND RECOMMENDATIONS CONCERNING THE AUTHORITY 

AND PROCESS FOR THE APPOINTMENT OF ALTERNATES FOR THE 
LOCAL 256 AND RTD BOARD MEMBERS 

 
1. Introduction 

 
At your Board’s regular quarterly meeting on June 16, 2022, there was a discussion of whether it 
would be possible for alternates to be appointed for the ATU Local 256 representatives on the 
Retirement Board, based upon a concern that other Union responsibilities sometimes make it 
difficult for them to attend Board meetings and the attendant risk if they do not of the lack of a 
quorum to enable the meeting to proceed.  During that discussion, we informally opined that 
with respect to the Local 256 representatives since the seats were designated by the Retirement 
Plan document as “two representatives of the Union,” Local 256 could designate alternates to the 
current incumbents.  We cautioned, however, that if Local 256 did so the alternates should, as a 
matter of good governance, regularly attend the Retirement Board meetings even if not filling in 
for an incumbent Board Member to ensure continuity of knowledge with respect to Retirement 
Board business.   
 
During this discussion, both RTD representatives on the Retirement Board expressed the desire 
to explore the possibility of having alternates as well, based upon the same concerns of potential 
unavailability and resulting impact on attaining a quorum.  The purpose of this memorandum is 
to provide a more fulsome analysis of the alternate issue as to the Local 256 representatives and 
a full analysis of this issue as to the RTD representatives.  As will be seen, we believe that in the 
case of the Local 256 representatives, as we previously advised it would not be inconsistent with 
the terms of the Retirement Plan for them to designate alternates without an amendment to the 
Plan.  However, it would be preferable to amend the Plan to reflect this for purposes of 
transparency.  In the case of the RTD representatives, based on the analysis to follow we believe 
that an amendment to the Plan would be required for alternates to be appointed. 
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2. Background 
 
a. Relevant Plan Language 

 
The Retirement Plan document identifies the membership of the Retirement Board as follows: 
 

SECTION 15.  ADMINISTRATION 
 
A. This Retirement Plan shall be administered by the Retirement Board, which shall be 

composed of five (5) members, two (2) members as representatives of RTD (one 
being a member of the RTD Board of Directors and one Non-Represented Employee 
representative) and two (2) representatives of the Union, and one Umpire Member 
(who shall only participate as a member of the Retirement Board when there is a 
deadlock vote of the other four members).  The Retirement Board shall administer all 
of the provisions of this Retirement Plan. 

 
With respect to quorums and voting, Section 15 G. additionally contains this language: 
 

 
For purposes of transacting business, a quorum of the Retirement Board shall be three 
members, with at least one of the three members being an RTD representative and one 
being a Union representative. 
(1) Action of the Board shall be by a majority vote of the Retirement Board Members 
present and voting at the meeting. 
(2) In the case of an equal vote by the Retirement Board Members on a motion or 
resolution, the motion or resolution shall fail.  In the event of a deadlock vote, either the 
Chair or the Vice Chair may give notice, within ten (10) working days of the deadlock 
vote, to all members of the Retirement Board, including the Umpire Member, to the 
Union and to RTD, that there has been a deadlock vote and the Umpire Member is being 
asked to vote to break the deadlock. 
(a) A Retirement Board meeting shall thereafter be scheduled at the convenience of 
the Umpire Member. 
(b) The Umpire Member will set the procedure that the Umpire Member deems 
appropriate and will break the deadlock by voting either “aye” or “nay” on the deadlock 
motion or resolution. 
(c) In deciding the matter, the Umpire Member will be governed by and will fully comply 
with the fiduciary requirements of the Retirement Board members.  All members are 
bound by the Retirement Plan and the Retirement Plan By-Laws in effect. 
 
b. Litigation History 

 
The appointing authority with respect to the Local 256 representatives on the Retirement Board 
was litigated by its predecessor Local in the case of Amalgamated Transit Union, Local 276 v. 
San Joaquin Regional Transit District (2019) 36 Cal. App. 5th 1.  In this case, ATU objected to 
RTD’s enactment of by-laws providing for, among other things, the holding of an election 



SJRTD Retirement Board 
July 25, 2022 
Page 3 
 
among RTD employees to fill the two Union representative seats on the Retirement Board.  The 
Court examined the relevant statutory provisions concerning the specific enabling statute for the 
RTD Retirement Plan and a statute concerning the governance of transit district retirement plans 
generally, as well as Article 16, Section 17 of the California Constitution, and concluded that the 
appointing authority for those seats rested with Local 276 and that the election for those seats 
proposed by RTD could not proceed.  In addition, the Court invalidated the bylaws that had been 
adopted by RTD without the approval of the Retirement Board.   
 

3. Discussion 
 

a. Alternates for ATU Representatives 
 
As we said at the June 16 Board meeting, our view is that ATU currently has the implicit 
authority to designate alternates for either or both of their current Retirement Board 
representatives.  This is based on our reading of the Retirement Plan provisions above as well as 
the ATU court decision discussed above.  We think, however, that it would be preferable for the 
Plan to be amended to specifically provide for ATU’s ability to do so.  Alternatively, the Board 
might consider addressing this issue in Bylaws for Retirement Board governance that would be 
recommended by it to the RTD Board for adoption.  Although the current, putative Retirement 
Board Bylaws were invalidated by the appellate court, this decision was based upon the twin 
factors of inconsistency with the statutory scheme regarding transit district retirement board 
membership as well as SJRTD’s adoption of them without the Retirement Board’s participation 
or input.   
 
Notwithstanding these factors, the putative Bylaws contain other provisions that would 
commonly be found in the governance policies of larger public retirement systems.  While, given 
the relatively small size of the Retirement and Health Plans, a comprehensive set of governance 
policies may not be necessary or advisable, in our view much of the same benefit may be 
achieved with Bylaws that cover the most important governance issues. For your reference, we 
have attached the Bylaws that were invalidated by the appellate court. These could be reviewed 
and revised as deemed appropriate by the Retirement Board to meet its specific needs.  If the 
Retirement Board proceeds in this direction, one issue that could be addressed therein is the 
aforementioned concern that alternate representatives regularly attend Retirement Board 
meetings to develop and maintain familiarity with the issues that the Board addresses. 
 

b. Alternates for RTD Representatives 
 

i. RTD Board Member 
 
With respect to this representative, our view is that since this is a specifically identified seat, for 
this representative to have an alternate the Retirement Plan would be to be amended to provide 
for this. Logically, it seems to us that the alternate should be another member of the RTD Board 
of Directors If it is instead contemplated that the alternate be someone other than an RTD 
Director, that should likewise be specified in an amendment to the Retirement Plan. 
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ii. Non-Represented Employee Representative Member 
 
As both the current incumbent and her predecessor in this position are and were not non-
represented employees of RTD, it seems prudent to us to amend the Plan to explicitly provide for 
what has been the current practice.  Such an amendment could also address the permissibility of 
an alternate to be named to this position and whether the alternate would be named by the 
SJRTD Board of Directors or by the representative to the Retirement Board herself. 
 

4. Conclusion 
 
In closing, we observe that the Retirement Board is unique in our experience, both with respect 
to its small number of members (four, plus an Umpire Member) and the very existence of the 
Umpire Member seat.  Given these factors, and the inability to change the Board construct absent 
a vote of the general electorate of SJRTD (Cal. Const. Art. 16, §17(f), we have taken what we 
believe is a pragmatic view of the issues presented given the very real concerns regarding the 
maintenance of a quorum in order to allow Retirement Board business to be conducted.  We look 
forward to discussing these issues with you at the special meeting. 
 
Attachment. 
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ADOPTED BY THE: 
San Joaquin Regional Transit District Board on February 19, 2016 

 

BYLAWS FOR THE RETIREMENT BOARD 
 

ARTICLE 1 

 
RETIREMENT BOARD COMPOSITION AND PURVIEW 

 
GOVERNANCE 

 
§ 1.10 Definitions 

 

For the purposes of these Bylaws, the “Board” or the “RTD Board” shall refer to the Board of Directors of 
the San Joaquin Regional Transit District.  The “Retirement Board” shall refer to the Board of Directors of 

the San Joaquin RTD Retirement Plan.  “Employee” shall refer to any person employed by RTD.   
 

§ 1.11 Retirement Plan; Application of Bylaws 

 
These Bylaws are created by and under the full authority and approval of the RTD Board and govern the 

composition and actions of the Retirement Board in maintaining the Retirement Plan established for 
employees of the San Joaquin Regional Transit District (hereinafter “RTD”.) 

 
The plan is referred to herein as the “Retirement Plan.” 

 

These Bylaws apply to the Retirement Plan as they may be amended from time to time, except when the 
terms of the Act and/or the terms of the Plan are inconsistent with the terms of these Bylaws, in which 

case the terms of the Act and/or the Plan will govern its operations. 
 

§1.12 Governance of the Retirement Plan 

 
The Retirement Plan is governed by one board, hereinafter individually referred to as the “Retirement 

Board.”   
 

Pursuant to the California Public Utilities Code Section 50150, the RTD Board shall create a retirement 

board of no more than five members, at least two members of which shall be the elected representatives 
of the employees, to administer the retirement system, and shall define its powers and duties and the 

tenure of the members.  Consistent with applicable law, the Retirement Board will be composed of two 
members appointed by the RTD Board of Directors and two members that are  elected representatives of 

employees, with a fifth member – referred to as the Umpire - selected jointly by the Union and RTD. 
                   

§1.13 Retirement Board Member Term of Office 

 
Each Retirement Board Member is appointed to a four-year term of office.  Members' terms of office are 

to be staggered so that the term of one member appointed by the RTD Board of Directors and the term 
of one member elected by the employees expire at the end of every other calendar year.  Members of 

the Retirement Board may be reappointed or reelected, in compliance with all applicable regulations and 

legislation.   
 

For Retirement Board Members seated as of adoption of this section of the Bylaws, the Retirement Board 
will determine by lot which seat will expire at the end of the following calendar year, and which will 

expire at the end of the calendar year ending two years later. 
 



In the event of a vacancy of a Retirement Board member because of death, resignation, illness, or other 

reason, a new member must be appointed in compliance with applicable regulations and legislation as 
soon as may reasonably occur, but no later than 60 days after such vacancy. 

  
§1.14 Retirement Board Fiduciary Duty and Authority 

 

The duties and responsibilities of each Retirement Board Member must be executed in accordance and in 
full compliance with the requirements of Sections 50150-50153 of the California Public Utilities Code, the 

California Constitution, Article 16, §17, and any other provision of law applicable to fiduciary duties of the 
Retirement Board.   

 
The Retirement Board shall administer and carry out the terms and provisions of the Retirement Plan.  

The Retirement Board has no authority to amend or change the terms of the Retirement Plan. 

 
ARTICLE 2 

 
RETIREMENT BOARD RULES 

 

MEETINGS 
 

§2.10 Regular Quarterly Retirement Board Meeting Schedule 
 

The Retirement Board shall hold regular meetings at least quarterly.  No later than December 31st of each 
year, the Retirement Board must adopt a resolution setting forth their regular meeting schedule for the 

following calendar year.  The resolution establishing the Retirement Board’s regular meeting schedule 

shall state the date and time for each meeting and the place for each such meeting if it differs from the 
place set out in the Bylaws.  Unless otherwise specified in the meeting notice, the Retirement Board will 

conduct its meetings at RTD’s Downtown Transit Center Boardroom located at 421 East Weber, Stockton 
CA 95202-3024. 

 

§2.11 Special Meetings 
 

A special meeting may be called at any time by the Chair, the Vice-Chair, or by a majority of the 
members of the Retirement Board, by delivering personally, via electronic mail (“e-mail”), or by U.S. mail, 

written notice to each member of the Retirement Board, and by posting a notice on the San Joaquin 

Regional Transit District's internet web site.  Such notice must be delivered and received at least 72 hours 
before the time of such meeting.  The call and notice shall specify the time and place of the special 

meeting and the business to be transacted.  No business other than as specified in the notice shall be 
considered at such meeting.   

 
§2.12 Quorum 

 

Three Retirement Board members constitute a quorum of the Retirement Board for purposes of 
convening a meeting and for the transaction of business. 

 
§2.13 Open Meetings; Application of the Ralph M. Brown Act 

 

All meetings and associated notices must comply with the provisions of the Ralph M. Brown Act.  
(Government Code Sections 54950, et seq.)  Accordingly, all Retirement Board meetings are open to the 

public except when the subject matter may be properly addressed in, and properly noticed for, a closed 
session.   

 
§2.14 Agenda Preparation, Delivery, and Posting 



In addition to those requirements set forth in the Brown Act, each meeting agenda, together with all 

supporting documents, must be mailed or delivered to the Retirement Board members and Legal Counsel 
to the Retirement Board at least five days before the meeting.  The purpose of this requirement is to give 

Board members advance notice of all business coming before them.  In the case of special meetings 
which may be called less than seven (7) days in advance of the meeting date, the requesting individual 

shall provide such notice as soon as may be practical under the circumstances, but at least 24 hours prior 

to the special meeting. 
 
If a Retirement Board Member wishes to have an item placed onto the Agenda, and before it will be 
placed on the Agenda, the requesting Board Member must provide sufficient information to the 

Retirement Board Secretary to advise the Retirement Board of the subject matter, the desired action 
being requested, and sufficient information for the Retirement Board to consider and act upon it.  Said 

information must be submitted at least ten (10) working days prior to a regular Retirement Board 

meeting date and five (5) working days prior to a special Board meeting date. 
 

§2.15 Access to Public Records Distributed at Meeting 
 

Writings which are public records and which are distributed with the agenda prior to the Board meeting 

or during a meeting shall be made available for public inspection at the meeting if prepared by RTD or a 
member of the Retirement Board or after the meeting if prepared by some other person. 

 
§2.16 Continuing Body 

 
The Retirement Board is a continuing body and no measure pending before it is abated or discontinued 

by reason of the expiration of the term of office or removal of a member of the Retirement Board. 

 
§2.17 Adjournment of Meeting 

 
The Retirement Board may adjourn any regular, adjourned regular, special, or adjourned special meeting 

to a time and place specified in the order of adjournment.  Less than a quorum may so adjourn from time 

to time.  Notice of adjournment of a duly called special meeting at which less than a quorum is present 
shall be given in the same manner as notice of the original meeting.  If all members are absent from any 

regular or adjourned regular meeting, the Secretary of the Board may declare the meeting adjourned to a 
stated time and place and he or she shall cause a written notice of the adjournment to be given in the 

same manner as provided herein for special meetings.  In the case of all adjournments, a copy of the 

order or notice of adjournment shall be conspicuously posted on the door to the San Joaquin Regional 
Transit District Downtown Transit Center, located at 421 East Weber, within 24 hours after the time of 

the adjournment.  When an order of adjournment of any meeting fails to state the time at which the 
adjourned meeting is to be held, it shall be held at the time specified for regular meetings. 

 
ARTICLE 3 

 

OFFICERS 
 

§3.10 Officers 
 

The Retirement Board shall elect a Chair and a Vice Chair in accordance with the Retirement Plan.   

 
The election of officers will be conducted at the last meeting of the calendar year for the following 

calendar year.  New officers will assume their position on January 1. 
 

 
 



§3.11 Chair Responsibilities 

 
1. The Chair presides over and preserves order at all regular meetings, special meetings, and 

hearings of the Retirement Board.  The Chair states every question coming before the Retirement 
Board, and decides all questions of order without debate, subject, however, to an appeal by a 

member of the Retirement Board.  The Chair may move, second, and debate from the chair, 

subject only to such limitations of debate as are imposed on all members, and has all other rights 
or privileges of all others members.   

 
2. In all cases, the Chair can direct the Secretary to include discussion or action items on the 

agenda for future Retirement Board meetings.  The Chair, or Chair Pro Tem presiding at the 
meeting, signs all Board resolutions and all minutes of Retirement Board meetings or hearings, 

which have been adopted or approved. 

 
§3.12  Vice Chair 

 
The Vice Chair serves as the Chair Pro Tem in the Chair’s absence.  When serving as the Chair Pro Tem, 

the Vice Chair has all of the rights, duties and responsibilities of the Chair as set forth in Section 3.11 

above. 
 

§3.13 Secretary 
 

The Chief Executive Officer (CEO) of San Joaquin RTD, or his or her designee, shall serve as the Secretary 
to the Retirement Board.  The Secretary may designate an Assistant Secretary. 

 
In addition, the Secretary has the following powers and duties, any or all of which may be delegated by 
the Secretary to the Assistant Secretary if and as designated by the Secretary.    

 
1. Create meeting notices and agendas; 

 

2.  Post agendas; 
 

3. Call the roll at the beginning of each Board meeting and for each roll call vote; 
 

4. Announce the result of each vote; 

  
5. Attend and keep minutes of all meetings and hearings of the Board; 

 
6. Furnish each Retirement Board member a copy of the minutes of each meeting with the 

agenda for the following meeting; 
 

7. Attest all resolutions of the Retirement Board and the minutes of all meetings or hearings 

which have been approved by the Board; 
 

8. Keep and have custody of all books, records and papers of the Retirement Board, and certify 
true copies thereof whenever necessary; and, 

 

9. Perform such other duties as may be required either by the Retirement Plan or by statute, 
ordinance, resolution or order. 

 
 

 
 



§3.14 Vacancy 

 
If an officer vacates his or her seat on the Retirement Board because of death, resignation, illness, or 

other reason, officer selections must be held at the first Retirement Board meeting after the vacancy has 
occurred. 

  
§3.15 Additional Delegable Duties 
 

The Retirement Board, at its discretion and by resolution, may authorize its Chair, Vice Chair and/or 
Secretary or other RTD staff to exercise additional administrative authority, such as to execute contracts 

or other legally-binding documents, manage Board-awarded contracts, make purchases up to Board-
authorized limits, and approve service retirements.  

 

The Retirement Board may also authorize the CEO of RTD or other delegates to carry out other support 
functions for the Retirement Plan.  

 
ARTICLE 4 

 

ORDER OF BOARD BUSINESS 
§4.10 Agenda  

 
The order of business for regular and special meetings will be as follows: 

 
1. Call to Order  

2. Roll Call 

3. Consent Items 
4. Unfinished Business 

5. New Business 
6. Public Comment 

7. Questions and Comments from the Retirement Board and/or staff 

8. Closed Session 
9. Adjourn 

 
Notwithstanding the above, closed sessions (and associated announcements) may be included on the 

agenda at any point after Roll Call and before Adjournment, at the discretion of the Chair. 

 
The order of business during any meeting may be changed upon order of the Chair with consent of the 

Retirement Board, or upon motion of the Retirement Board. 
 

§4.11 Contents of Agenda 
 

The agenda must specify the time and location of the meeting and must contain a brief general 

description of each item of business to be transacted or discussed at the meeting.  The descriptions must 
adequately summarize the general matter or subject matter of each agenda item so as to inform 

interested members of the public about the subject matter under consideration so that they can 
determine whether to monitor or participate in the meeting. 

 

The Retirement Board shall not act upon or discuss an item that is not listed on the agenda except as 
provided under Section 4.10 or as otherwise permitted by the Brown Act. 

 
 

 
 



§4.12 Consent Items 

 
The Consent Items shall consist of matters requiring Retirement Board action of a routine nature or on 

which staff comment is not appropriate or necessary, or which have previously been discussed and 
appear on the Agenda for final action only. 

 

All items listed under the Consent Items, excepting those individual items which are removed for separate 
discussion and/or vote at the request of any Retirement Board member, may be acted upon by a single 

motion and vote. 
 

Retirement Board minutes are included as part of the Consent Items to be approved without reading 
unless a member requests such reading, in which case the minutes require action by a separate motion 

and vote. 

 
§4.13 Disability and Early Retirements 

 
The Retirement Board shall hear presentations from RTD staff and act on proposed Early Retirements and 

Disability Retirements (as defined by the RTD Retirement Plan) only.  Regular retirements meeting all 

qualifications under the RTD Retirement Plan will not be submitted to the Retirement Board for action, but 
will be reported to the Retirement Board at the next regular meeting.   

 
§4.14 Quarterly Investment Performance Reviews 

 
The Retirement Board must review the performance of Retirement Plans’ fund managers and investment 

manager at each Quarterly Retirement Board Meeting as part of Unfinished or New Business, as 

appropriate. 
 

The Retirement Boards’ financial and investment consultant must be present at each Quarterly 
Retirement Board Meeting and must report on the investment performance of the plan assets on a 

quarterly basis.  The Retirement Board will review the report on the investment performance of plan 

assets at each regular meeting based upon criteria set forth in the San Joaquin Regional Transit District 
Retirement Plan’s investment policy and guidelines.   

 
§4.15 Items Not on the Agenda 

 

A matter requiring Retirement Board action must be listed on the posted agenda before the Board may 
discuss and/or act upon it unless an exception as specified under the Brown Act applies. 

 
The Retirement Board may take action at any Regular Meeting on items of business not appearing on the 

posted agenda under any of the following conditions in accordance with Brown Act: 
 

1. Upon a determination by an affirmative vote of the Retirement Board that an emergency 

situation exists; 
 

2. Upon a determination by the affirmative vote of the Retirement Board, in accordance 
with the Brown Act, that the there is a need for immediate action which cannot 

reasonably wait for the next regularly scheduled meeting, and the need to take action 

arose subsequent to the agenda being posted; 
 

3. If the item was properly posted for action at a prior meeting of the Retirement Board 
occurring not more than five (5) calendar days prior to the date action is taken on the 

item, and at the prior meeting the item was continued to the meeting at which action is 
being taken. 



4. By directing the Chair, Vice Chair or Secretary to place an item of business for discussion 

and/or action on a subsequent agenda. 
 

§4.16  Minutes 
 

The Secretary shall prepare minutes in the form of an action summary; however, during the 

consideration on any particular matter, a Retirement Board member may make a request that the 
minutes contain a more thorough description of the discussion or deliberations of any question coming 

before the Retirement Board. 
 

ARTICLE 5 
 

MEMBERS ADDRESSING THE BOARD 

 
§5.10 Recognition by the Chair 

 
A Retirement Board member may speak on any item on the agenda upon being recognized by the Chair.  

Comments on items not on the agenda will be heard at the time noticed on the agenda for “Questions 

and Comments from the Retirement Board.” 
 

§5.11  Speaking Interruption 
 

A Retirement Board Member will not be interrupted when speaking unless it is to call him or her to order, 
for the purpose of explanation or to permit solicited responses.  If a Board member, while speaking, is 

called to order, he or she must cease speaking until the question of order is determined, when, if 

permitted, he or she may proceed. 
 

§5.12  Limitation of Presentations, Discussion 
 

The Chair may limit discussion at any particular meeting by a Retirement Board member to such time as 

the Chair may find to be reasonable under the circumstances, provided that any decision of the Chair to 
limit discussion may be overruled by the Board. 

 
§5.13 Impertinence 

 

Any Retirement Board member making personal, impertinent, or inappropriate remarks may be barred by 
the Chair from further appearance before the Retirement Board at that meeting, unless permission to 

continue is granted by an affirmative vote of the Retirement Board. 
 

§5.14 Debate Closing 
 

The member moving the adoption of a resolution or motion shall have the privilege of closing the debate. 

 
§5.15 Disqualification of Members 

 
Any member who is legally disqualified from participating in Board action on any particular matter must, 

as soon as such matter is reached on the agenda, disclose his or her disqualification and the reason 

therefore and must recuse himself or herself during the discussion, debate, and vote on such matter.  If 
such disqualification is not known to the Retirement Board Member at the time such matter is reached on 

the agenda, he or she must make such disclosure as soon as he or she knows his or her disqualification, 
or recuse himself or herself during consideration of the matter. 

 
 



ARTICLE 6 

 
PERSONS ADDRESSING THE BOARD 

 
§6.10 Recognition by the Chair 

 

Persons attending the meeting may address the Retirement Board only when recognized by the Chair.  
The Chair will ask the speaker to introduce himself or herself.  Individuals who do not identify themselves 

may not be included in the minutes for the meeting at which they speak.  
 

§6.11 Limitation of Presentations, Discussion 
 

The Chair may specify a time limitation on any presentation made before the Retirement Board, which 

shall not be less than three (3) minutes. 
 

§6.12 Inappropriate or Disruptive Behavior 
 

Any person engaging in personal, impertinent, or inappropriate remarks or behavior while addressing the 

Retirement Board may be barred by the Chair from further appearance before the Retirement Board at 
that meeting, unless permission to continue is granted by an affirmative vote of the Board.  Any person 

willfully disrupting the meeting may be excluded from the meeting by the Chair.  
 

In extreme situations where persistent disruptions from multiple members of the public prevent an 
orderly meeting, the Chair, subject to Retirement Board appeal, or the Retirement Board itself, may order 

that all members of the public except the media be removed from the public meeting, or meeting may be 

adjourned or continued. 
 

ARTICLE 7 
 

OFFICIAL ACTIONS 

 
§7.10 Timing of an Action 

 
Motions and resolutions, unless put over to a future meeting by a majority vote of the Retirement Board, 

may be acted upon on the day of introduction or presentation.  No continuance will be granted if the 

effect of such a continuance is to render useless a subsequent vote on the issue. 
 

§7.11 Form of Action 
 

Motions are considered an act of the Retirement Board and carry the same weight as a resolution.  
Resolutions are typically used for actions that will be referred to for historical purposes, such as adoption 

of a policy, award of a contract or grant of an individual’s disability or early retirement. 

 
§7.12 Votes, Signature and Attestation 

 
Votes upon an action item, whether by motion or resolution, are cast as “ayes,” “noes” or abstain 

pursuant to roll call and so recorded.  Each resolution must be in written or printed form.  Procedural 

motions do not require a roll call vote. 
 

Every resolution shall be attested by the Secretary. 
 

 
 



 

§7.13 Codification 
 

Resolutions are codified as follows: [Year]-[Month]-[Resolution Number].  For example, the fifth 
resolution a board adopted at its March 2015 meeting is codified: 15-03-0005. 

 

§7.14 Vote Threshold; Majority Minimum 
 

All official acts of the Retirement Board shall require the affirmative vote of a majority of the members of 
the Retirement Board unless applicable law requires a greater number of affirmative votes. 

 
§7.15 Motion Reconsideration 

 

A motion to reconsider any action taken by the Retirement Board may be made only on the day such 
action was taken, either during the same session or at an adjourned session thereof.  Such motion must 

be made by a member on the prevailing side and seconded by any member.  The motion, which may be 
made at any time during said meeting, has precedence over all other motions.  The motion to reconsider 

is debatable unless the action to be reconsidered is not debatable. 

 
§7.16 Deadlock Vote 

 
If a motion or resolution is brought before the Retirement Board for a vote and results in a deadlock 

vote, the Retirement Board will set a meeting (regular or special) and invite the Umpire Member to make 
a decision on the matter, pursuant to Section 15 of the Retirement Plan document.  

 

ARTICLE 8 
 

COMMITTEES 
 

§8.10 Appointment 

 
The Chair may create and appoint ad hoc committees consisting of two Retirement Board members, one 

member who is an elected representative of the employees and one member appointed by the RTD 
Board.  

 
§8.11 Ad Hoc Advisory Committee Meetings 
 

Ad Hoc Committees are limited term, limited scope advisory committees comprised exclusively of less 
than a quorum of the Retirement Board.  For example, an advisory committee comprised of two members 

for the purpose of producing a report in six months on trends in public agency benefit policies would be 
considered an ad hoc committee because it is composed of less than a quorum of the Board and it is 

charged with accomplishing a specific task in a limited period of time.  

 
Ad hoc committee meetings are specifically exempt from open meeting requirements under these Bylaws 

and under the Brown Act.  However, when creating and appointing an Ad Hoc Committee, the Chair 
retains authority to direct that meetings of that committee shall be noticed and open to the public.  

 

ARTICLE 9 
 

RULES 
 

 

 



§9.10 Amendment 

 
Any provision hereof may be altered, amended or annulled at any time by an affirmative vote of the San 

Joaquin RTD Board of Directors, provided at least a week’s notice of such change is given to each Board 
member. 

 

§9.11 Suspension 
 

Any section of these Bylaws may be temporarily suspended by an affirmative vote of the San Joaquin 
RTD Board of Directors. 

 
§9.12 Robert’s Rules 

 

All rules of order not herein provided for shall be determined in accordance with “Robert’s Rules of 
Order.” 

 
§9.13 Copies – Bylaws 

 

The Secretary shall furnish each Retirement Board member copies of these Bylaws and provide a supply 
for public purposes. 

§9.14  Protocol for Requesting Information from Independent Contractors 

The purpose of this protocol is to ensure accuracy, consistency, and transparency of information provided 

to the members of the Retirement Board.  This protocol will ensure that all members of the Retirement 
Board are aware of any and all information requested and received by any board member. 

1)  Retirement Board members may request information from the Retirement Plan’s independent 

contractors during the regular or special board meeting.  The CEO or designee will provide information 
requested to all Retirement Board members. 

2)  A Retirement Board member wishing information outside of the Retirement Board meeting will direct 
the request to the CEO.  The CEO will provide the information requested to all members of the 

Retirement Board. 

Since these Bylaws apply to the procedures for the RTD Retirement Board to conduct its business, it 
would seem appropriate to establish a mechanism whereby the RTD Retirement Board may, from time to 
time, propose amendments to these Bylaws for approval by the RTD Board.  It would also seem 
appropriate that, if the RTD Board wants to amend the Retirement Board Bylaws in a manner that has 
not been proposed by the Retirement Board, notice and rationale for such proposed amendment should 
be provided by the RTD Board to the Retirement Board for review and comment before the Bylaw 
amendment is adopted. 
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